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§575.6

age.”” Documentation that the industry
has traditionally and substantially em-
ployed individuals under 12 years of age
may include newspaper reports, maga-
zine articles, research organization re-
ports, or other appropriate sources.
Data to indicate that such employment
did not displace substantial job oppor-
tunities for individuals over 16 years of
age may include the signed statement
of an appropriate official of the em-
ployment service agency of the State
(or States, if region designated crosses
State lines) certifying to that fact.
This certification must be based on
statistical documentation for at least
the previous year.

(9) When supporting data required by
this section are submitted by an em-
ployer or group of employers, the ob-
jective data required by paragraph (d)
of this section shall be submitted on
the basis of each individual employer.
However, objective data required by
paragraphs (a), (b), (c), (e), and (f) of
this section may be submitted for the
specific geographic area, e.g., an entire
county, of the employer or group of
employers.

[43 FR 26562, June 21, 1978; 43 FR 28471, June
30, 1978, as amended at 44 FR 22061, Apr. 13,
1979; 44 FR 24059, Apr. 24, 1979; 44 FR 29049,
May 18, 1979; 45 FR 55177, Aug. 19, 1980]

§575.6 Procedure for action on an ap-
plication.

(a) Upon receipt of an application for
a waiver, the Administrator shall re-
view all of the information and sup-
porting data. If sufficient, the Adminis-
trator shall grant a waiver; if insuffi-
cient, the Administrator may seek fur-
ther information. If such information
is not made available to the Adminis-
trator, the Administrator shall deny
the waiver.

(b) The Administrator shall deny the
application for a waiver from any em-
ployer against whom a final civil
money penalty is outstanding under
section 16(e) of the Act for violation of
the child labor provisions of the Act.

(c) The waiver, in the form of a letter
signed by the Administrator, shall set
forth the terms and conditions for em-
ployment under the waiver as provided
in §8575.7 and 575.8. The waiver shall be
issued to the employer or group of em-
ployers applying for it.
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(d) If a waiver is granted there will be
published in the FEDERAL REGISTER a
general notice to that effect setting
forth for each waiver granted: the
name of the employer or the name of
each employer of a group of employers;
the address of each such employer, in-
cluding city, state, and zip code; and
the dates of the period the waiver will
be in effect.

(e) If a waiver is denied, the Adminis-
trator shall give written notice of such
denial to the employer or group of em-
ployers applying for a waiver. Such de-
nial will be without prejudice to the
filing of any subsequent application.

§575.7 Statutory conditions for em-
ployment under the waiver.

Any waiver granted pursuant to sec-
tion 13(c)(4) of the Act and this part
shall require that:

(a) Employment of 10 and 11 year old
minors pursuant to the waiver be out-
side school hours.

(b) Individuals employed commute
daily from their permanent residence
to the farms(s) or field(s) where em-
ployed.

(c) Such individuals be employed for
not more than 8 weeks between June 1
and October 15 of any calendar year.
When schools are in session, any em-
ployment under a waiver shall be con-
fined to outside of school hours.

§575.8 Secretary’s conditions for em-
ployment under the waiver.

The Secretary prescribes the fol-
lowing terms and conditions for the
protection of minors employed pursu-
ant to a waiver granted under section
13(c)(4) of the Act:

(a) An employer or group of employ-
ers granted such a waiver shall obtain
and keep on file a signed statement of
the parent or person standing in the
place of the parent of each 10 and 11-
year old minor employed consenting to
the employment of such minor under
the waiver.

(b) Any employment pursuant to a
waiver shall be in compliance with ap-
plicable Federal and State laws, and
any regulations issued under them.

(c) No employer or group of employ-
ers shall employ any 10 or 11 year old
minor pursuant to a waiver for more
than 5 hours in any one day or for more
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